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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE

 
AGENDA

 
1st Meeting, 2021 (Session 5)

 
Wednesday 13 January 2021

 
The Committee will meet at 8.45 am in a virtual meeting.
 
1. Decision on taking business in private: The Committee will decide whether to

take items 6, 7 and future consideration of its draft report on the European
Charter of Local Self-Government (Incorporation) (Scotland) Bill, in private.

 
2. Subordinate legislation: The Committee  will  take  evidence on the  Corporate

Insolvency  and  Governance  Act  2020  (Meetings  of  Scottish  Charitable
Incorporated  Organisations)  (Coronavirus)  (No.  2)  Regulations  2020  [Made
affirmative] from—

 
Aileen Campbell, Cabinet Secretary for Communities and Local
Government, Caroline Monk, Senior Policy Officer, and Jamie MacQueen,
SGLD lead for the SSI, Scottish Government.
 

3. Subordinate legislation: Aileen Campbell, Cabinet Secretary for Communities
and Local Government to move—S5M-23666—That the Local Government and
Communities  Committee  recommends  that  the  Corporate  Insolvency  and
Governance  Act  2020  (Meetings  of  Scottish  Charitable  Incorporated
Organisations)  (Coronavirus)  (No.  2)  Regulations  2020  [Made  affirmative]  be
approved.

 
4. Community  Wellbeing  –  Post-Legislative  Scrutiny  of  the  Community

Empowerment (Scotland) Act 2015, parts 3 and 5: The Committee will  take
evidence from—

 
Aileen Campbell, Cabinet Secretary for Communities and Local
Government, Kathleen Glazik, Community Empowerment Team Leader,
and Malcolm Cowie, Policy Lead for asset transfer and participation
requests, Scottish Government.
 

5. Subordinate legislation: The Committee will consider the following negative
instrument- Homeless Persons (Unsuitable Accommodation) (Scotland)
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Amendment (No. 2) Order 2020.
 
6. Community  Wellbeing  –  Post-Legislative  Scrutiny  of  the  Community

Empowerment  (Scotland)  Act  2015,  parts  3  and  5:  The Committee will
consider the evidence heard earlier in the meeting.

 
7. Common  Frameworks  –  Hazardous  Substances:  The Committee will

consider a draft letter to the Scottish Government.
 
 

Peter McGrath
Clerk to the Local Government and Communities Committee

Room T3.40  
The Scottish Parliament 

Edinburgh
Tel: 0131 348 5232

Email: peter.mcgrath@parliament.scot
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The papers for this meeting are as follows—
 
Agenda item 2  

Note by the Clerk LGC/S5/21/1/1

Agenda item 4  

Note by Clerk LGC/S5/21/1/2

PRIVATE PAPER LGC/S5/21/1/3 (P)

Agenda item 5  

Note by the Clerk LGC/S5/21/1/4

Agenda item 7  
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Local Government and Communities Committee 
 

1st  Meeting, 2020 (Session 5), Wednesday 13 January 2021 
 

Subordinate Legislation 
 

Overview of instrument 
 
1. The following instrument, subject to the made affirmative procedure, is being 

considered at today’s meeting: 
 

• Corporate Insolvency and Governance Act 2020 (Meetings of Scottish 
Charitable Incorporated Organisations) (Coronavirus) (No. 2) Regulations 
2020 (2020/421) 

 
Background 
 
2. These Regulations amend the end date of the “relevant period” in paragraph 

2(1)(b) of schedule 14 of the Corporate Insolvency and Governance Act 2020 
(the “2020 Act”) from 30 December 2020 to 30 March 2021. 
 

3. The 2020 Act makes provision about meetings of Scottish charitable 
incorporated organisations (“SCIOs”) to give them more flexibility as to when and 
how general meetings (such as annual general meetings) and some other 
meetings are held. 
 

4. The Act allows SCIOs to hold such meetings remotely (regardless of whether 
that is permitted by their constitutions) in the “relevant period”. The “relevant 
period” began with 26 March 2020 and (as amended by the Corporate Insolvency 
and Governance Act 2020 (Meetings of Scottish Charitable Incorporated 
Organisations) (Coronavirus) Regulations 2020) will end with 30 December 
2020. This instrument will further amend when the “relevant period” will end for 
SCIOs to 30 March 2021. The amendment will allow SCIOs to hold meetings 
remotely until 30 March 2021. 
 

5. The policy note for the instrument provides further detail and is attached at 
Annexe A. 
 

6. An electronic copy of the instrument is available at: 
 

https://www.legislation.gov.uk/ssi/2020/421/made 
 

7. The Committee needs to report on this instrument by 2 February 2021. 
 
Delegated Powers and Law Reform Committee consideration 
  
8. The Delegated Powers and Law Reform Committee considered this instrument 

at its meeting on 22 December 2020 and determined that it did not need to draw 
the attention of the Parliament to the instrument on any grounds within its remit.  

https://www.legislation.gov.uk/ssi/2020/421/made
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=13035
https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2020/12/23/57ad310c-ab82-432b-8352-8754e2814220/DPLRS052020R79.pdf
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Procedure 

 
9. Under Rule 10.6.1 (a), an affirmative instrument is subject to affirmative 

resolution before it can be ‘made’ (signed by a Minister and become law). It is for 
the Local Government and Communities Committee to recommend to the 
Parliament whether the draft instrument should be approved. It then must be 
approved by a vote in Parliament. 
 

10. This is a made instrument, which comes into force immediately after it is laid. 
Made Affirmatives are only available to Ministers when the laying power allows 
it, such as in recent coronavirus legislation. They are intended to deal with 
emergency situations and still require a vote by Parliament to stay in force before 
28 days. 
 

11. The Cabinet Secretary for Communities and Local Government has, by motion 
S5M-23666 (set out in the agenda) proposed that the Committee should 
recommend the approval of this statutory instrument. The Cabinet Secretary will 
attend in order to speak to and move the motion. Ahead of the formal debate (as 
part of an earlier agenda item), there will be an opportunity for members to ask 
questions of the Cabinet Secretary on the background to and purpose of this 
instrument. 
 

12. At the end of the debate, the Committee must decide whether or not to agree the 
motion, and then report to Parliament accordingly. Such a report need only be a 
short statement of the Committee’s recommendations.  
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ANNEXE A 
 

THE CORPORATE INSOLVENCY AND GOVERNANCE ACT 2020 (MEETINGS 
OF SCOTTISH CHARITABLE INCORPORATED ORGANISATIONS) 

(CORONAVIRUS) (No. 2) REGULATIONS 2020 
 

SSI 2020/421 
 

The above instrument was made in exercise of the powers conferred by paragraph 
2(2)(b) of Schedule 14 of the Corporate Insolvency and Governance Act 2020.  The 
instrument is subject to made affirmative procedure.  
 
Purpose of the instrument: to amend the end date of the “relevant period” in 
paragraph 2(1)(b) of schedule 14 of the Corporate Insolvency and 
Governance Act 2020 from 30 December 2020 to 30 March 2021.  

 
Policy Objective  
 
To allow Scottish charitable incorporated organisations (SCIOs) more flexibility as to 
when and how general meetings (such as annual general meetings) and some other 
meetings are held.  
 
The Corporate Insolvency and Governance Act 2020 allows SCIOs to hold such 
meetings remotely (regardless of whether that is permitted by their constitutions) in 
the “relevant period”. 
 
The “relevant period” began with 26 March 2020 and (as amended by the Corporate 
Insolvency and Governance Act 2020 (Meetings of Scottish Charitable Incorporated 
Organisations) (Coronavirus) Regulations 2020) will end with 30 December 2020.  
 
This instrument will further amend when the “relevant period” will end for SCIOs to 
30 March 2021. The amendment will allow SCIOs to hold meetings remotely until 30 
March 2021. 
 
Consultation  
 
The Scottish Charity Regulator (OSCR) as the sole regulator and registrar of SCIOs 
was consulted. OSCR were supportive of the amendment to the “relevant period”. 
Given the narrow focus of these Regulations wider consultation was not required.  
  
Impact Assessments 
 
A Business and Regulatory Impact Assessment and an Equalities Impact 
Assessment have not been undertaken for the instrument as it does not seek to 
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introduce new policy only to further extend the relevant time period for SCIOs to hold 
remote members meetings.  
 
Financial Effects  
 
The Cabinet Secretary for Communities and Local Government confirms that no 
BRIA is necessary as the instrument has no financial effects on the Scottish 
Government, local government or on business. 
  
Scottish Government 
Local Government and Communities Directorate 
December 2020 
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Local Government and Communities Committee 

1st Meeting 2021 (Session 5), Wednesday 13 January 2021 

Post-Legislative Scrutiny of Parts 3 and 5 of the Community Empowerment 
(Scotland) Act 2015 

Introduction 
1. This paper provides a short briefing on the Committee’s post-legislative scrutiny of 

Parts 3 and 5 of the Community Empowerment (Scotland) Act 2015.  
 
Background 
2. The Committee undertook a digital engagement exercise, using the ‘Your Priorities’ 

tool over the period 15 November 2019 to 22 January 2020, to ascertain the views of 
the public on what they felt contributed to good community wellbeing. The Committee 
received over 220 ideas and suggestions from over 700 people from a wide range of 
backgrounds, ages and locations, all of which remain online. An analysis of the key 
themes raised during the exercise and a summary of related engagement events can 
be found here. 

3. A key theme to emerge was an appetite for people to have more involvement in, and 
influence over, services and amenities in their local area. The Committee decided to 
take this forward by carrying out post-legislative scrutiny of Parts 3 and 5 of the 
Community Empowerment (Scotland) Act 2016. These concern, respectively, 
participation requests and asset transfers (more details below). The Committee is 
considering how well these provisions have actually advanced community wellbeing. 

 
Community Empowerment (Scotland) Act 2015 

4. Five years have passed since the Scottish Government’s flagship Community 
Empowerment Act received royal assent. The Act was intended to encourage and 
support community involvement and participation in public services and provide a 
legal framework that creates new rights for community bodies. 

5. Part 3 deals with “participation requests” to enable engagement and dialogue 
between community participation bodies (such as community councils and 
community development trusts) and public service authorities (for example local 
authorities or health boards).  

6. Community bodies can make a request to a “public service authority” to participate 
in a process to improve an outcome of a public service. The community body must 
explain what experience it has of the service and how it could contribute to its 
improvement, and the public body must agree to the request for dialogue unless there 
are reasonable grounds for refusal.  

7. Part 5 of the Act sets out how a “community transfer body” can request to buy, lease, 
manage, occupy or use land or buildings belonging to a “relevant authority” (again, 
most likely a local authority), and how the authority is to deal with such requests. 

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113602.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113602.aspx
https://engage.parliament.scot/group/2216/open
https://engage.parliament.scot/group/2216/open
https://www.parliament.scot/S5_Local_Gov/CWKey_themes_paper.pdf
https://www.legislation.gov.uk/asp/2015/6/contents/enacted
https://www.legislation.gov.uk/asp/2015/6/contents/enacted
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Public authorities must transparently assess requests against a specified list of 
criteria laid out in the Act, and agree to the request unless there are reasonable 
grounds for refusal.       

8. Parts 3 and 5 of the Act came into force three years ago and assessments of both 
parts were undertaken by Glasgow Caledonian University in April and July of 2020 
respectively1. With sufficient time now having passed for reforms to have bedded-in, 
the Committee are exploring the effectiveness of these two parts through the lens of 
community wellbeing.  

Evidence  
9. The Committee undertook some scene-setting evidence sessions in September 

2020. On 9 September 2020, the Committee heard from the team from Glasgow 
Caledonian University who carried out the evaluation. It then heard from 
representatives from the Development Trust Association Scotland and the Scottish 
Community Development Centre, two organisations with experience of assisting 
community groups seeking to use the powers in Parts 3 and 5. 

10. Then, at its meeting on 16 September 2020, the Committee heard from a range of 
organisations representing and working with communities across Scotland - 
Community Development Alliance Scotland, Scottish Community Alliance, 
Community Enterprise and Community Land Scotland. 

11. Key themes to emerge from these evidence sessions were: 

• The legislation has been generally welcomed by those bodies who know about 
it, but implementation has been patchy. 

• Legislation requires public bodies to publish annual reports on participation 
requests and asset transfer activity, but levels of publishing have been low.  

• It is therefore difficult to ascertain how widespread knowledge of the provisions 
are and whether it has narrowed or widened inequality between communities. 

• Some have called for an appeals process to be available to bodies which have 
had their participation requests refused. 

• The asset transfers process can be long and difficult meaning momentum is lost 
and partnerships not made. 

• Some public bodies had ignored participation requests and asset transfer 
requests submitted by communities. 

• Capacity and confidence building are required within some communities, with 
mentoring offering some benefits. 

• Local authorities often mention budget constraints as a barrier to more 
meaningful engagement with communities. 

• Asset ownership is not the only way to empower communities – leasing options 
exist, not just ownership. 

                                            
1 Participation Requests: Evaluation of Part 3 of the Community Empowerment (Scotland) Act 2015 and 
Community Empowerment (Scotland) Act 2015: asset transfer requests - evaluation 

https://dtascot.org.uk/
https://www.scdc.org.uk/
https://www.scdc.org.uk/
https://www.communitydevelopmentalliancescotland.org/
https://scottishcommunityalliance.org.uk/
https://communityenterprise.co.uk/
https://www.communitylandscotland.org.uk/
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/04/participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/documents/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/govscot%3Adocument/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015.pdf
https://www.gov.scot/publications/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015/
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• The most empowered communities are often those with time, expertise and 
contacts. However, it is too early to say that only middle-class communities have 
benefitted from the Act.  

• It can be difficult to get significant numbers of the community involved in local 
decision making, which can result in community empowerment being driven by 
a few key individuals. 

12. Members of the Committee took part in an online community meeting on November 
11 hosted by Midlothian Voluntary Action Group, Participants, which included a 
number of community organisations, discussed asset transfers and participation 
requests. A summary of breakout discussions held during the meeting are available 
here (Participation Requests 1), here (Participation Requests 2), here (Asset 
Transfers 1) and here (Asset Transfers 2). 

13. The Committee issued surveys to community organisations and public bodies about 
their experiences of asset transfers and participation requests over October. 
Summaries of responses are available here (public bodies) and here (community 
organisations). 

14. At its meeting on 2 December 2020, the Committee took evidence from three 
community organisations which participated in the Committee’s survey, to explore 
some of the issues they raised further: Community Out West Trust, Crammond and 
Barnton Community Council and F.R.I.E.N.D.S. (Stevenston Conservation). 

15. At its meeting on 9 December 2020, the Committee took evidence from a number of 
public bodies who responded to the survey: Forestry and Land Scotland, North 
Ayrshire Council and Dumfries and Galloway Council. Following the meeting, the 
Committee wrote to COSLA, City of Edinburgh Council and Glasgow City Council. 

16. At its meeting on 13 January 2021, the Committee will take evidence from the Cabinet 
Secretary for Communities and Local Government on the themes which have 
emerged throughout its post-legislative scrutiny. 

Next Steps 
17. The Committee will consider its next steps on 13 January 2021 and is likely to report 

its findings to Parliament in early 2021.  

http://www.mvacvs.org/
https://www.parliament.scot/S5_Local_Gov/Breakout_session_1.pdf
https://www.parliament.scot/S5_Local_Gov/Breakout_session_2.pdf
https://www.parliament.scot/S5_Local_Gov/Breakout_Room_3.pdf
https://www.parliament.scot/S5_Local_Gov/Breakout_Room_3.pdf
https://www.parliament.scot/S5_Local_Gov/Breakout_Room_4.pdf
https://www.parliament.scot/S5_Local_Gov/Summary_of_questionnaire_responses_public_bodies.pdf
https://www.parliament.scot/S5_Local_Gov/Summary_of_questionnaire_responses_community_orgs.pdf
https://www.parliament.scot/S5_Local_Gov/Summary_of_questionnaire_responses_community_orgs.pdf
https://www.parliament.scot/S5_Local_Gov/General%20Documents/COSLA_CE.pdf
https://www.parliament.scot/S5_Local_Gov/General%20Documents/Councillor_Adam_McVey.pdf
https://www.parliament.scot/S5_Local_Gov/General%20Documents/Councillor_Susan_Aitken.pdf
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Local Government and Communities Committee 
 

1st Meeting, 2021 (Session 5), Wednesday 13 January 2021 
 

Subordinate Legislation 
 

Overview of instrument 
 
1. The following instrument, subject to negative procedure, is being considered at 

today’s meeting: 
 

• Homeless Persons (Unsuitable Accommodation) (Scotland) Amendment (No. 
2) Order 2020 (SSI 2020/419) 

 
Background 

 
2. The policy note explains that this instrument will amend identified errors and also 

provide more clarity on the terms used in the 2014 Order to support local 
authorities in their duty to provide temporary accommodation. 

 
3. The policy note advises that non-statutory guidance has been produced to 

support this legislation.  The aforementioned local authority working group has 
liaised with a wider group of homelessness stakeholders and an informal 
consultation was also undertaken on the draft guidance and on this instrument. 
 

4. Further detail and the policy objectives of the Order are set out in the policy note 
attached at Annexe A. 
 

5. The instrument was laid before the parliament on 11 December 2020 and comes 
into force on 31 January 2021.  It is subject to the negative procedure.   

 
6. An electronic copy of the instrument is available at: 
 

https://www.legislation.gov.uk/ssi/2020/419/made 
 

7. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee consideration 
  
8. The Delegated Powers and Law Reform Committee (DPLRC) considered the 

instrument at its meeting on 22 December 2020 and determined that it did not 
need to draw the attention of the Parliament to the instrument on any grounds 
within its remit. 

 
Committee Consideration 
 
9. The Committee is not required to report on negative instruments, but should it 

wish to do so, the deadline for reporting is 1 February 2021. 
 
 

https://www.legislation.gov.uk/ssi/2020/419/made
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=13035
https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2020/12/23/57ad310c-ab82-432b-8352-8754e2814220/DPLRS052020R79.pdf
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Procedure 
 
10. Negative instruments are instruments that are “subject to annulment” by 

resolution of the Parliament for a period of 40 days after they are laid. This means 
they become law unless they are annulled by the Parliament. All negative 
instruments are considered by the Delegated Powers and Law Reform 
Committee (on various technical grounds) and by the relevant lead committee 
(on policy grounds). 

 
11. Under Rule 10.4, any member (whether or not a member of the lead committee) 

may, within the 40-day period, lodge a motion for consideration by the lead 
committee recommending annulment of the instrument. 

 
12. If the motion is agreed to by the lead committee, the Parliamentary Bureau must 

then lodge a motion to annul the instrument to be considered by the Parliament 
as a whole. If that motion is also agreed to, the Scottish Ministers must revoke 
the instrument. 

 
13. Each negative instrument appears on the Local Government and Communities 

Committee’s agenda at the first opportunity after the Delegated Powers and Law 
Reform Committee has reported on it. This means that, if questions are asked or 
concerns raised, consideration of the instrument can usually be continued to a 
later meeting to allow the Committee to gather more information or to invite a 
Minister to give evidence on the instrument. Members should however note that, 
for scheduling reasons, it is not always possible to continue an instrument to the 
following week. For this reason, if any Member has significant concerns about a 
negative instrument, they are encouraged to make this known to the clerks in 
advance of the meeting. 

 
14. In many cases, the Committee may be content simply to note the instrument and 

agree to make no recommendations on it.    
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ANNEXE A 
 

POLICY NOTE  
  

THE HOMELESS PERSONS (UNSUITABLE ACCOMMODATION) (SCOTLAND) 
AMENDMENT (NO. 2) ORDER 2020 

 
SSI 2020/419 

 
The above instrument was made in exercise of the powers conferred by section 
29(3) and (4) of the Housing (Scotland) Act 1978(1) and all other powers enabling 
them to do so. The instrument is subject to negative procedure. 
 
The purpose of this Order is to make an amendment to the Homeless Persons 
(Unsuitable Accommodation) (Scotland) Order 2014, to rectify issues identified in the 
drafting of the 2020/139 amendment and in order to provide clarity. 
 
Policy Objectives 
 
1. The Homeless Persons (Unsuitable Accommodation) (Scotland) Amendment 
Order 2020/139 was laid on 5 May 2020 and came into immediate effect. It extended 
the UAO immediately from pregnant women and children to all homeless households 
meaning that the maximum number of days local authorities can use accommodation 
such as B&Bs for any homeless person is 7 days. 
 
2. It took forward a PfG commitment where Ministers said this would come into effect 
this parliamentary term - by May 2021 to ensure people are provided with the highest 
quality accommodation to support them out of homelessness. 
 
3. The 2014 Order definition of unsuitable was extended and redefined slightly to 
refer to minimum safety standards, needs to be in the locality of employment and is 
suitable for children to visit, where household has access to non-resident children. It 
corrected an anomaly where only local authority owned supported accommodation is 
exempt by extending the exemption to accommodation owned and operated by 3rd 
sector organisations. 
 
4. A series of exemptions were created to cater for the fact that it is no longer 
families that are the focus of the order – shared tenancies, community hosting and 
rapid access accommodation – accommodation types that are focussed on single 
people needs and these models are supported by the Scottish Government. 
 
5. During the preparation of supporting guidance for the Order the local authority 
Working Group identified drafting issues in the 2020/139 Order. Feedback from 
stakeholders via an informal consultation confirmed the same errors. This legislation 
will amend those errors and also provide more clarity on the terms used in the Order 
to support local authorities in their duty to provide temporary accommodation. 
 
6. The changes in legislation will affect local authorities and all people experiencing 
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homelessness and the amendment contributes to the following outcomes within the 
National Performance Framework which are fundamental to the ambition to end 
homelessness in Scotland: 
 
• We respect, protect and fulfil human rights and live free from discrimination. 
• We tackle poverty by sharing opportunities, wealth and power more equality. 
• We live in communities that are inclusive, empowered, resilient and safe. 
• We grow up loved, safe and respected so we can realise our full potential. 
• We are well educated, skilled and able to contribute to society 
 
7. This Order comes into force on 1 February 2021. 
 
Background 
 
8. Once the 2020/139 Order was laid, a Local Authority Working Group (WG) was 
set up to: 
 
• take forward preparatory work in advance of the commencement of the permanent 
changes to the UAO; 
• establish what support can be provided to local authorities over the coming months 
in order to facilitate alternative accommodation options; and 
• support the preparation of non-statutory draft guidance to provide clarity around the 
application of the Order in practice and help to set the parameters that will ensure 
that in extending the Order to all homeless households that no group is 
disadvantaged as a result. 
 
9. As the Working Group were developing the supporting guidance for the Unsuitable 
Accommodation Order, members and wider stakeholders identified issues around 
the drafting of some of the Articles of the 2020/139 Order and the connection 
between definitions of suitability of accommodation and when exemptions should 
apply. 
 
10. Although the draft guidance will help to outline the policy intention, the guidance 
will also explain how the Order should be interpreted and applied. After 
consideration, the Working Group felt that the legislation itself needed to be 
amended and as a direct response to this and other feedback received from wider 
stakeholders it was agreed that a further SSI should be prepared to remedy the 
situation. 
 
11. The amendment includes: 
 
• removing references to shared tenancies, community hosting and rapid access 
accommodation from Article 6(e), and instead places them within a new 
Article 7A so that Article 5 applies and the accommodation must meet the 
relevant suitability criteria. 
• Adding wording to state that the new models of accommodation are not 
suitable where the household includes, a pregnant woman; a dependent child; 
or a person who exercises parental rights in respect of a dependent child who 
is not part of the household; and where the household has agreed to be placed 
in the accommodation. 
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• adding wording to ensure that the physical accessibility and suitability needs 
of vulnerable people are met. 
 
12. As the coronavirus pandemic continues, the temporary exceptions of the 
Homeless Persons (Unsuitable Accommodation) (Scotland) Amendment Order 
2020/139 were extended for a further 4 months. The SSI 2020/268 was laid in 
September 2020 and extended the temporary exceptions until 31 January 2021 to 
allow certain types of temporary accommodation to ensure that homeless 
households are allowed access to physical distance and self-isolate where this ie 
required due to the continuing coronavirus pandemic. 
 
13. In addition this order added a modification of the temporary exceptions to permit 
local authorities to place households in accommodation that would otherwise be 
deemed as unsuitable where there was a lack of availability of suitable temporary 
accommodation or settled accommodation, as a result of the indirect impacts of 
Covid-19 on accommodation supply in the area. 
 
14. As 2020/268 is due to expire on 31 January 2021 it makes sense for this 
proposed legislation to come into force from 1 February 2021. 
 
Consultation 
 
15. The local authority working group has been overseeing the development of 
guidance to support the implementation of the original 2020/139 Order and identified 
that changes to the Order were needed. In addition the Working Group liaised with a 
wider group of homelessness stakeholders and an informal consultation was also 
undertaken on the draft guidance and SSI. The resulting feedback has been 
incorporated to make the appropriate amendments to the Order and the Working 
Group has been consulted and agreed these changes. 
 
16. Non-statutory guidance has been produced to support this legislation. 
 
Impact Assessments 
 
17. An EQIA, CRWIA and a Fairer Scotland impact assessment have been 
completed for this policy and to support the draft SSI. 
 
Financial Effects 
 
18. A full Business and Regulatory Impact Assessment (BRIA) has been completed 
and is attached. The impact of the policy is that the benefits justify the costs. 
 
Scottish Government, Directorate 
December 2020 
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